
The Disability Foundation, Inc.  
Third Party Pooled Flexible Spending Trust 

Article One 

Establishing the Trust 

Trust Agreement (“this greement”) is

(the “ ” and “The Distribution Trustee”) and Key
“ Trustee”). 

may collectively be referred to as the “Joint Trustees.” 

Section 1.01 Establishment of Trust. 

the Settlor’s

Section 1.02 Name of Trust. 

Each Account created hereunder shall be known separately as the “Disability 

Beneficiary], [Agreement Number].”

Section 1.03 Acceptance of Property 

entity (“Donor”) 



Article Two 

Establishment and Use of Separate Accounts 

Section 2.01 The Distribution Trustee’s Role 

Section 2.02 Use of Account During the Lifetime of the Individual with 
Disabilities 

as to his or her Supplemental Needs.  The Distribution Trustee’s decision as to the use of any 

Trustee’s sole and absolute discretion

Section 2.03 Distribution of Account Following the Death of the Individual with 
Disabilities. 

terms of the Individual with Disabilities’ Account Agreement.

Article Three 

Trustee Succession Provisions 

Section 3.01 Successor Trustees 



Section 3.02 Removal of Trustees 

Section 3.03 Exercise of Appointment or Removal Right 

Section 3.04 Merger or Consolidation of a Trustee 

Section 3.05 Resignation of a Trustee 

Section 3.06 Rights of Successor Trustees 



Article Four 

Distributions During the Lifetime of the  
Individual with Disabilities  

Section 4.01 Distributions of Income and Principal 

attributed thereto, may apply for an Individual with Disabilities’ benefit, in

s’ Account as the Distribution Trustee deems advisable in the Distribution Trustee’s 

Individual with Disabilities’ Account.

(a) No Discretionary Standards 

For purposes of this trust, the word “discretion” shall in all instances mean our 
Distribution Trustee’s sole, absolute, uncontrolled and unreviewable discretion.  

(b) Maximize Benefits 

Consistent with the trust’s purpose, before expending any amounts from the net 



(c) No Reduction in Benefits 

(d) Qualified ABLE Account Contributions 

Disability’s 

(e) No Assignment 

(f) Distributions for an Individual with Disabilities’ Benefit 

Trustee’s sole, absolute, and 
uncontrolled discretion, the entire trust corpus of the Individual with Disabilities’ 

(g) Supplemental Needs Trust Savings Clause 

department or agency in such a way as to affect an Individual with Disabilities’ 

ies’ 

Section 4.02 Common Funds 



Section 4.03 No Seeking of Order to Distribute 

For purposes of determining an Individual with Disabilities’ 
under Ohio’s Medicaid program, no part of the principa

Trustee’s sole, absolute, and uncontrolled 
ies’ 

eligibility for any service provided under Ohio’s Medicaid program

Section 4.04 Commingling of Property Prohibited 

with Disabilities’ Supplemental Se



Article Five 

Provisions in the Event of Changed Circumstances 

Section 5.01 Discretionary Distributions if Existence of Trust Renders an 
Individual with Disabilities Ineligible for Benefits 

uncontrolled discretion to purchase assets or services which are considered “exempt assets” for 

relating thereto, including reasonable attorney’s fees, will be a proper charge to the trust.

Article Six 

Administration of An Account Upon the Death of The 

Individual with Disabilities 

Disabilities’ Account that was not previously distributed pursuant to prior Articles of this 

Section 6.01 Reimbursement Prohibited 

with Disabilities’ death if the Trustee’s sole, 

Section 6.02 Distribution of Remaining Trust Property 



Article Seven 

Trust Administration 

Section 7.01 Distributions to Beneficiaries 

Distribution Trustee shall have no responsibility to inquire into the beneficiary’s ultimate 

Section 7.02 No Bond 

’

Section 7.03 Exoneration of Trustee 

’



Section 7.04 Trustee Compensation 

Section 7.05 Employment of Professionals 

Trustee’s Distribution Trustee’s 

Section 7.06 Determination of Principal and Income 

Uniform Principal and Income Act shall govern beneficiaries’ rights 



Section 7.07 Trust Accounting 

’s or the State’s written request, and/or (ii) 

’

Trustees’ account in can action 

Section 7.08 Merger of Corporate Fiduciary 

Section 7.09 A Beneficiary’s Status 

which a beneficiary’s right to receive payments may depend, the 



beneficiary’s assets and income.  The 

Section 7.10 Discharge of Third Persons 

Section 7.11 Certificate by Trustee 

Section 7.12 Funeral and Other Expenses of a Beneficiary 

any court having jurisdiction over the administration of the deceased beneficiary’s estate.

Article Eight 

The Trustees’ Powers 

Section 8.01 Introduction to Trustees’ Powers 



Section 8.02 Exercise of Investment Trustee’s Powers 

Trustee’s unrestricted discretion, in the manner provided under this 

Section 8.03 Exercise of Distribution Trustee’s Powers 

vested in the Distribution Trustee shall be exercised in the Distribution Trustee’s unrestricted 

Trustee’s powers and discretions under this Agree

Section 8.04 Designation of Investment Managers 

Section 8.05 No Power to Elect Optional Unitrust 



Section 8.06 Execution of Documents by Trustee 

Section 8.07 Investment Powers in General 

trust’s overall investment portfolio.

’s investment authority in any way, 

the investment’s potential for volatility; and

the role the investment will play in the trust’s portfolio.

conditions, transaction expenses, and the trust’s need for liquidity.

Section 8.08 Banking Powers 

Section 8.09 Contract Powers 



Section 8.10 Common Investments 

Section 8.11 Payment of Taxes and Expenses 

Section 8.12 Retention and Abandonment of Trust Property 

Section 8.13 Securities, Brokerage and Margin Powers 



Section 8.14 Settlement Powers 

Article Nine 

General Provisions 

Section 9.01 Conflicts of Interests 

Section 9.02 Spendthrift Provision 



ary’s right to disclaim any interest or the exercise of any 

Section 9.03 Definitions 

(a) Account 

“Account” shall refer to the separate 

(b) Account Agreement 

“Account Agreement” shall refer to the agreement executed by a Donor and 

(c) Agreement and Trust Agreement 

The terms “this agreement” and “this trust agreement” mean this entire trust 

(d) Beneficiary 

“Beneficiary” shall mean any Individual w

(e) Disability Programs and Services 

“Disability Programs and Services”

(f) Distribution Trustee 

“Distribution Trustee” shall refer to The Disability Foundation, 

(g) Distribution Committee 

“Distribution Committee” shall refer to the individual or individuals, jointly or 



(h) Donor 

“Donor” refers to the person or entity establishing an Account for the Individual 

(i) Individual with Disabilities 

“Individual with Disabilities” shall refer to an individual who is disabled within the 

(j) Internal Revenue Code and Treasury Regulations 

References to the “Internal Revenue Code”

Treasury Regulations, if any.  References to the “Treasury Regulations” are to the 

(k) Investment Trustee 

“Investment Trustee” shall refer to KEYBANK NAT

(l) Joint Trustees 

“Joint Trustees” shall refer to the Investment Trustee and the Distribution Trustee, 

(m) Personal Representative 

“Personal Representative” shall refer to that person serving as the designated 

guardianship evidencing such person’s authority to act on behalf of the Individual 



(n) Per Stirpes 

Whenever a distribution is to be made to a person’s descendants “ ,” the 

deceased child will be divided among such child’s descendants in

(o) Pooled Trust 

“Pooled Trust” shall refer to a trust for Individuals with Disabilities 

(p) Qualified Sponsor 

“Qualified Sponsor” refers to a non

(q) Shall and May 

used, the word “shall” is used to command, direct, or require, and the word “may” 
’

word “may” is intended to authorize 

In addition, the phrases “may not” and “must not” are synonymous and are intended 

(r) Supplemental Needs 

“Supplemental Needs” shall refer to those items or services that may be provided 

(s) Trust 

The terms “this trust” or “this trust agreement” refer to this agreement and all trusts 



Section 9.04 General Provisions 

(a) Duplicate Originals 

(b) Singular and Plural; Gender  

he context.  The word “or” when used in a list of more than two 

(c) Headings of Articles, Sections, and Subsections 

(d) Governing State Law 

(e) Notices 

(f) Severability 




